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EXECUTIVE SUMMARY

This Final report for the Systems Reform is the last deliverable item as specified in the
outputs of the Consultancy Project for the Reform of the Office of the Commissioner for
Lands. This document has been distilled and assembled together after a careful analysis of
the salient points touching on the key operational and legal frameworks within which the
mandates of the office of the current Commissioner for Lands operates.

It’s a fusion of the systems operational lapses detected in the As- Is —Processes as
subsequently developed into the Issues and Options Report already submitted after
consultations with the Clients Technical Working Group and incorporates the views of the
stakeholders as discussed in the Workshop organized at the Pearl Hotel on the 8" October

2009. The stakeholders’ views and comments are submitted to Client in a separate report.

We would like to express our gratitude to the Workshop participants whose views have
been taken into account and are glad to note that the position resulting from this workshop
does not alter in any significant way, the view which were presented in the Draft Report

which has been modified and hereby presented as the Final Report.

It is imperative to restate our position regarding the interpretation of the Scope of this
assignment, and wish to impress in passing over the observation raised regarding coverage
of the Divisions of Urban and Rural Planning; and Surveying and Mapping which appear to
have not been sufficiently covered but included in the Proposals for Reform. We attribute
this to lack of clarity of the key definition of Land Administration as universally
understood.

This universal definition has been relied upon by the Consultants to study and equally
amplified in the Report on the Workshop Proceedings of which we urge the Client to abide
by and probably include in the proposed Review of The Land Laws to be in consistency to
other countries as indicated in this report.



It suffices to state in passing that after all the analysis has been done, we found that the
root cause of inefficiency in the land delivery process lies in five key areas that we are

proposing for reform as presented in the chapters as summarized below:

Chapter 2: Organization and Management Infrastructure Reform

It is proposed to establish the Office of the Commissioner for Land Administration — CLA
in the Ministry of Lands, Housing and Human Settlement Development with a view to
introducing an Accountable Officer on all land matters in mainland Tanzania reporting to
the Permanent Secretary of the Ministry. This is in accordance to Sect.10 (1), Land Act No.
4 of 1999 and amendments thereof. The Commissioner for Lands, according to this section,
is a Presidential appointee and designated by law as

... ‘the principal administrative and professional officer of, and adviser to the Government
on all matters connected with the administration of land and shall be responsible to the
Minister for the administration of this Act and the matters contained in it...”

The proposed restructuring will bring together the major land related functions under one
administration and this will streamline and create the enabling environment to have
integrated planning and management of activities in the Ministry of Lands as well as
sharing of resources, and thus optimizing the utilization of resources. Through this reform,
the CLA Office will enable the divisions and units in the Ministry’s land delivery systems
to move from a division centric view to building a common vision which places corporate
objectives at the fore. The proposed structure will avoid duplications and overlapping of
activities hence brings efficiency and tremendously cut down the cost of land delivery by
the Government and to the consumer. This restructuring is considered a transition process
that will establish the necessary infrastructure towards converting the CLA into an

Executive Agency.

Chapter 3: Human Resource Reform

The goal of this reform is to align the job description to qualification, experience,
responsibilities and accountability. Introducing a clear job description/definition for each
staff involved in land delivery is crucial and fundamental and will enable the Ministry to
determine the optimal number of staff upon dropping all redundant/ duplicated activities.
This measure will ensure that staff will have clarity of what is expected from them and this
will form the basis of the job and performance evaluation. It is important that the Ministry



take time to create and update accurate job descriptions to help the managers in almost

every role they play.

In this chapter, the qualifications for land administrators are described and also a proposal
for resolving the dual -accountability problem of the land sector experts employed in the
Local Government Authorities, who are in fact the front line managers of the land
administration processes in the country is given. Currently these personnel are employed by
the PMO-RALG under the Act governing the Local Government Authorities and at the
same time they are implementing the Land Policy and enforcing the Land Law which is
under a different Ministry- MLHHSD.

Chapter 4: Land Information Management System

The goal for this reform is sharing the Land Information. The land delivery process
generates a lot of data that are needed by various sectors, public and private companies as
well as individuals. In the current system, the land information is not readily available and

this is one of the causes of the public complaint and delays in issuing the titles.

The proposed administrative framework explained in chapter 2, will enable and support the
administration, distribution and analysis of land information thus enabling the fast
processing and issuance of title to land. Specifically a Parcel Based Land Information
System (PABLIS) is proposed which will enable sharing and distribution of parcel based
information not only in the lands sector, but also in all other sectors concerned with land

development, notably agriculture, livestock, mining, water, electricity, transportation, etc.

The aim of this reform is to apply new technologies to assist in streamlining the
management of land, improve the land records management processes, which in turn will
increase efficiency in the land delivery process. The Land Information Management Unit -
LIMU is proposed to administer all information related to land and this is administratively
centrally located to provide quality control on all land information and to all
divisions/departments including local councils. The proposed PABLIS will enable the title

to be processed and delivered within two weeks.



Chapter 5: Services Provision

Supply of stationeries and official forms was a problem that was identified to slow down
the processing of titles in the Ministry. In the current system all documents are printed by
the Government Printers. The reform proposes that these services be offered through
competition and the Government Printer to be one of the competitor. Also it is proposed to
redesign all land delivery forms in order to make use of the good functions and capabilities
of the current technologies, such that they can be downloaded through internet. The reform
recommends to establish the Land Bureau services with a goal to improving accessibility to
the land information from all places in Tanzania and to improve the customer care services.
Registered Land Bureaus will pay annual license fees and loyalty fee to the Ministry of
Lands, Housing and Human Settlements Development and it is anticipated that these fees

will be one of the main sources of income to the Ministry.

Chapter 6: Review of Land Act No. 4 of 1999

This chapter lists the sections of the Land Act No. 4 of 1999 which according to the study
made, need to be reviewed in order to improve the operations of the private investors in
Tanzania. The sections recommended for review include the sections on Citizenship;
Derivative Rights; Land Occupancy Ceiling and Use; Land Value; Land Rent Payment; 36
months duration for development; six months (180 days) for processing and issuing title;
acquisition, valuation and compensation. The relations of the Land Act and Village Land
Act 1999 and the Urban Planning Act and Land Use Act are also discussed in this chapter.

Chapter 7: Financing and Reform Implementation Strategy

This chapter explains the key opportunities and obstacles associated with proposed reform
and recognize the existing assets of the Ministry, that is the resource centers, equipment,
information and experts as the important assets to achieving the reform goals.

The chapter also gives the guiding principles for the financing plan for the proposed
reforms. The outline of a roadmap for the journey to reform together with possible sources
of financing is explained. This financing and implementation strategy assumes that, after
reform, the CLA shall administer land as the primary natural resource for achieving
economic growth with poverty reduction in Tanzania (MKUKUTA), through social

entrepreneurship.
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Three phases are proposed for implementing the reform. They are (a) Foundation Phase
(Pre-start-up and start-up) (b) Development Phase; and (c) Mature Phase.

Chapter 8: Ministerial Clients’ Service Charter

This Chapter summarizes the Services Delivery standards commitment to the clients that
the MLHHSD will continually improve services to meet their needs. The Commitment sets
out the standards that the clients can expect from the MLHHSD when accessed for services
or contact. The commitment outlines ways Clients can help the MLHHSD continue to meet

their expectations in delivering first class service standards.

A service standard is essentially a promise by the MLHHSD to her customers that defines
specific performance standards and most importantly adhere to these standards while

recognizing that there is always room for improvement.

Chapter 9: Conclusions

This chapter sets out in summary form the basic issues that the Consultants feels should be
tackled in tandem with the proposed reforms. It points out possible areas that must be
wrestled to avoid the danger of wrecking the proposed reforms especially with regard to the
interpretation of the academic meaning of Lands Administration.

11



1. INTRODUCTION

The Proposal for the Systems Reform of the Office of the Commissioner for Lands is the
Final deliverable item as specified in the terms of our engagement. This document has been
refined from its draft form and assembled together after a careful analysis of the points
raised at the stakeholders’ workshop which had been convened in fulfillment of the

requirements of the terms of reference.

We have, as far as possible, taken into consideration matters that were raised by the
workshop participants and where it has not been possible to incorporate the views of the
workshop participants, an explanation to that effect has been incorporated in the summary
of the Workshop Proceedings submitted separately from this report.

One glaring omission in the draft to these proposals was lack of detailed Financing aspects
of carrying out the proposed reforms. We have added a complete section detailing down the
financial implications by showing the detailed budget for the costs and possible sources of

revenue to finance the proposed reforms.

Participants to the stakeholders’ workshop had proposed a multitude of possible sources of
revenue, but owing to time constraints and limited resources, we have not been able to
examine the feasibility of other sources other than adjustments on the projected land rents
prevailing and fees payable by the public for receiving land delivery services.

This again has not been looked on pan-territorial basis for the similar reasons explained
above but explored the possibilities basing on the Potential for Revenue generation based
on the facts and observable scenario as concerns Land Rent levels and Market rent payable
on leased premises in Dar es Salaam from which the proposed finance projections has been
based.

Our initial observation is that there is need to undertake a comprehensive countrywide rent
review in the light the existing economic situation because rents being charged on square
meter basis are too small as they are only horizontally based rather than vertically based as
its supposed to apply in CBD’s and all other areas which are ripe for redevelopment.

12



We have also added a Client Service Charter which we recommend that it be added to the
Ministerial website, translated into Swahili / printed and distributed / to all land offices to
serve as a guide on Customer awareness of their rights and obligations in order to be served

well in the Land Delivery process.

We haste to add in passing that we have been thrilled by acceptance of most of our
proposals presented at the stakeholders workshop and we once again present the slightly
modified contents of draft proposal as final document which restates the conclusions we
had previously made in respect of the interpretation of the Terms of Reference to this
assignment and subsequent proposals made on the way forward towards reforming the
Office of The Commissioner for Lands.

We reiterate that our interpretation of the Office of the Commissioner for Lands and its
functions are derived from the establishment statutes and that there are universally
accepted definitions of Land Administration / Land Delivery of which we have relied upon
in interpreting what the Office of the Commissioner for Lands is supposed to be doing
rather than relying on the practice of what is currently being done at the Ministry of Lands
that in part, contributes to the problems which this study seeks to redress.

Land Administration/ Land Delivery are subjects that have been widely written about
universally but are sadly lacking in our own laws. We recommend that these phrases should
have their definitions clearly explained in the preambles section in the next Land Law
review in order to avoid the current confounding interpretations in which the fraternity of
the Land Use Planners wrongly perceives that Rural Land Use Planning falls outside the
ambit of the definition of Land Administration.

These are the faulty premises upon which the Land Use Planning Commission Act is

founded and ought to be rectified to enable the Ministerial divisions of Urban and Rural

! See http:/www.fao.org/regional /seur/events/landscon53/docs and, page 8 Issues &Options paper to
this study
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Planning, Land Surveys and Mapping and the Land Development Divisions to aim for one

common goal®.

Workshop participants have aptly echoed on the observations raised earlier with the
Technical Working Group regarding non- incisive study for both the Town Planning and
Land Surveys Divisions in order to acquire a balanced view regarding operational problems
that may be contributing to the Land Delivery.

Our explanation to this was that our Terms of Reference were to examine the Interfacing
Roles that these divisions have on the land delivery process but not on the gritty details of
day to day operations. This position does not purport to ignore the fact that there may be
problems, because, these are divisions of the same Ministry and it’s unlikely that they are
not riddled with similar problems like were found in the Lands Division.

The Workshop participants, Technical working Group and Consultants are all unanimous
on the need to avail additional resources so that these divisions be brought under similar

scrutiny in order to realize all inclusive reforms of the Land Delivery system.

Finally, we submit the unanimous views of the Consultants and the Technical Working
Group as endorsed by the Stakeholders’ that in order to improve efficiency in the Land
Delivery by the office of the Commissioner for Lands, the following Five Key areas need to

be reformed, namely:-

o Organization and Management Infrastructure

. Human Resources

o Exploitation of Information Technology

o Re-engineering of business processes

o Review of some provisions of the Laws to enhance the proposed reforms.

In addition to the above, the Consultants have included an additional chapter on the strategy
for financing the Reforms and the Implementation Strategy and The Clients Service Charter
to guide all stakeholders in the Land Delivery process.

2 . . . .
See also Malawi National Land Policy 5.1.1 Land administration embraces such matters as the delivery of land rights, the planning of land

uses, demarcation and survey of land parcels, the registration and maintenance of land information

14



2.

2.1.

ORGANIZATION AND MANAGEMENT INFRASTRUCTURE REFORM

Rationale for Changing the Current Ministerial Organization Structure

An organizational structure is mostly a hierarchical concept of subordination of entities

that collaborate and contribute to serve one common aim. The structure of an organization

may be set up in a variety of styles dependent on their objectives and ambience. The

structure of an organization determines:

1)
2)

3)

Modes in which it shall operate and perform

Allows the expressed allocation of responsibilities for different functions and
processes to different divisions and

Is the basis for determining the human resource requirements. The organizational
structure must be supported by the law it is intended to enforce. A wrong
organizational structure may hamper cooperation and thus hinder the completion of
activities in due time and within limits of resources and budgets. Organizational
structures should be adaptive to process requirements, aiming to optimize the ratio of
effort and input to output. An effective organizational structure must facilitate
working relationships between various entities in the organization and may improve
the working efficiency within the organizational units. Organization structure retains a
set of order and control to enable monitoring of the processes. Organization structure
should support command for coping with a mix of orders and a change of conditions

while performing work.

Land Delivery in Tanzania goes through four main stages: Physical Planning; Adjudication

and Surveying; Plot Allocation and preparation of Certificate of Right of Occupancy (CRO)

and Registration of Title. The business functions in these four components although based

on common data, the land parcel, are currently the mandates of departments and

organizations with little direct data sharing, as explained below:

Physical planning and monitoring of urban land use is the mandate of the Town and
Rural Planning Division reporting directly to the Permanent Secretary.

Planning and monitoring of the rural land use is the mandate of the Land Use
Planning use Commission reporting to the Minister.

Surveying of parcels for both urban and rural areas is the mandate of the Surveying

and Mapping Division reporting directly to the Permanent Secretary.
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e Valuation of properties for both rural and urban areas is the mandate of the Valuation
Unit reporting directly to the Permanent Secretary.

e Plot allocation and management of land is the mandate of the Land Development
Services Division, reporting directly to the Permanent Secretary; and

e Registration of land tittles (Right of Occupancy) is the mandate of the Registrar of

Tittles reporting directly to the Permanent Secretary.

The Ministerial operational Units are operating less independently of one another and this
result into complaints and inefficiencies. Further, this gives rise into duplications of
activities which results into wastage of time, cost of Administration and inefficient
allocation / use of resources. The above also gives rise to lack of coordination to other
stakeholders resulting into unnecessary bureaucracy, whereby inefficiency in one
department affects the other departments and gives rise to:-

e Conflicts,

e None Harmonized Decisions, and

e Lack of Central Command.

The Ministry of Lands is dedicated to improving the land delivery effectiveness and
efficiency through reforming the operations of the Office of the Commissioner for Lands,
and in particular the land titling processes and land records management infrastructure to
address the above noted shortcomings.

The proposed restructuring will bring together the major land related functions under one
administration and this will streamline and create the enabling environment to have

integrated planning and management of activities in the Ministry of Lands.

Due to the above facts, a change in the organization structure of the Ministry is inevitable
so that all the divisions concerned with the land delivery are realigned with the following
fundamental departures from the existing structure. All divisions involved in Land delivery
will report to the Commissioner for Land Administration (CLA) who will be empowered by
the law to administer and manage land in mainland Tanzania. Furthermore, Zonal Land
Administration Offices are introduced within the CLA structure and functions replicated at
the zonal level. The Land Information Management Unit is also established.
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2.2. Proposed Organization Structure of the Ministry of Lands Housing and Human
Settlement Development
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2.3 Establishment of the Office of the Commissioner for Land Administration

The proposed establishment of the Office of the Commissioner for Lands Administration
seeks to introduce an Accountable Officer on all land matters in mainland Tanzania
reporting to the Permanent Secretary of the Ministry of Lands, Housing and Human
Settlements Development. This is in accordance to Sect.10 (1), Land Act No. 4 of 1999 and
amendments thereof. The Commissioner for Lands, according to this section, is a
Presidential appointee and designated by law as:

...... the principal administrative and professional officer of, and adviser to the
Government on all matters connected with the administration of land and shall be
responsible to the Minister for the administration of this Act and the matters

contained in it...... "

In the proposed reforms, the CLA will be assisted by the following Officers:

1) Director of Urban and Rural Planning — DURP

2) Director of Surveys and Mapping -DSM

3) Director of Land Development Services — DLDS

4) Chief Valuer - CV

5) Registrar of Tittles — RT

6) Legal Officer

7) Head of the Land Information Management Unit

8) Seven Zonal Assistant Commissioners for Land Administration — ACLA
The structure of the CLA Office is replicated in the seven zones, thus bringing the technical
operations at the zonal level and leaving the Ministry headquarter to deal with policy,
administrative and monitoring issues. The Ministry will as well as deal with the technical
issues which need special expertise and top level decision making.The proposed structure
of the Office of the Commissioner for Land Administration is as depicted on the

organogram below:-
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2.4 Proposed Organization Structure of the Office of the Commissioner for Land Administration
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The Name of the office will be known as the Office of the Commissioner for Land Administration (OCLA) and the Head is the Commissioner for Land Administration (CLA), assisted by

the Deputy Commissioner who oversees general administration and the zonal activities.

All Divisions and Units at the Ministry Headquarter will be responsible for Policy Formulation, Planning, Coordination, Monitoring, and Evaluation.
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Consequently the Position of the Proposed Commissioner for Lands Administration is
depicted graphically here below together with the anticipated economies.

The Proposed Land Administration Model of the CLA is technically at the convergence of

the land deliverv functions. Survey and
Mapping
Urban and Rural This model gives the CLA the authority to
Planning control, manage and be accountable of the

whole Land Delivery Processes, thus creating
the environment to direct and optimal use the
following resources:

o~

Information
Experience
Expertise
Human
Equipment
Technology
Data
Finance
Office space.

Land Development
Services

2.5 Benefits of this Reform

Through this reform, the CLA Office will enable the divisions and units in the Ministry’s
land delivery systems to move from a division centric view to building a common vision
which places corporate objectives at the fore. This will be accomplished through having the
administrative framework that allows for integrated planning and sharing of resources, and
thus optimizing the utilization of resources. The proposed structure will avoid duplications
and overlapping of activities hence brings efficiency and tremendously cut down the cost of
land delivery by the Government and to the consumer. This move will facilitate the
attainment of the core Vision and Mission of the Ministry of Lands which cannot be
attained outside the precincts of these proposals.

2.6 Risks of this Reform

The proposal organizational changes are fundamental and are likely to result in resistance
due to change in power relationship between the Permanent Secretary, Commissioner and
Directors. The consultant has though involved all stakeholders in the process of analysis
and validation of our proposal to lower this risk.
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3.

Consultancy Services For Systems Reform in the Office of the Commissioner for Lands

HUMAN RESOURCES SYSTEM

Objective: Aligning the Job Description to qualification, experience, responsibilities and
accountability

3.1 Job Description

The introduction of Job description/definition for each staff involved in Land delivery, from
CLA to the lower level is crucial and fundamental. This task will enable the MLHHD to
determine the optimal number of staff upon dropping all redundant/ duplicated activities.
This measure will ensure that staff will have clarity of what is expected from them and this
will form the basis of the Job and performance evaluation. Taking the time to create and
update accurate job descriptions helps the manager in almost every role he/she plays.

The job description is the basis of search for a new hire. The CLA will have already
established and communicated the requirements for success. The job description will also
weed out those who don’t have the qualifications necessary to do the job. The job
description can be modified and used to market job vacancies online. Portions of the job
description should be adapted to create customized email messages targeted at candidates
who use online networking sites such as LinkedIn or Face book. This will give a much
broader pool of applicants to choose from when filling position. Job descriptions are also
used as an interview tool to help find the best person for the position. Once the job is
outlined, a set of interview questions can be built around the job’s actual requirements
which will not only help to find a great hire, but also helps to steer clear of topics that could
lead to legal trouble, such as an applicant’s disabilities or private life. And when it’s time to
choose from the applicants, the exact qualities and skills of the required candidate are

already known.

New (or recently promoted) employees can use the job description to get an immediate
understanding of what the employer expects. By explaining what the job requires up front,
before an applicant accepts the offer, much of the fear, uncertainty, and doubt that often
accompany the decision to accept a new job are eliminated. This also helps employees to
start business on their very first day of work.

Job description is the basis for solid performance management. Once the employee is on

board, the very same job description used in the hiring process shall be used to explain what
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constitutes success in the job. It will be easy to measure how an employee is doing against
those expectations and help an employee get back on track, if necessary, simply by
referring back to the job description. Keeping the description up to date as the position
changes helps to coach employees and give the employer the standards by which to

measure performance fairly and accurately as positions and responsibilities change.

Job descriptions are used to determine pay levels. By accurately describing what a job
entails, and the skills, credentials, and other qualifications necessary to get it done, a job
description gives the human resources department a solid way to measure the value of a job
and set the pay accordingly. If the Government department doesn’t have a human resources
function or a formal compensation program, the description gives a way to compare this job
to other positions in the department when setting pay rates (budget).

Job descriptions help limit the employer’s legal exposure and if employers understand what
they are looking for in a position and focus solely on those criteria when filling the job,
they will be much less likely to base the hiring decisions on factors that aren’t job related.
The interview questions will be relevant only to the job, and the hiring choices (and
performance management decisions) will be based on the person’s qualifications and ability
to do the job—mnot on his or her personal characteristics or beliefs, and not on personal likes
or dislikes. This is critical in maintaining a bias-free workplace where employees are
treated fairly and consistently.

3.2 Qualifications of the Land Administrators.

3.2.1 Commissioner for Land Administration.

The Commissioner for Land Administration is recommended to be a person of proven
probity with professional and practical experience of not less than 10 years in the land
sector (Town Planning/ Land Surveying/Land Management) and post graduate academic
qualifications of at least a Masters level in the Land Laws or Physical Planning and/or Land
Surveying. A candidate with the above qualification and who is a Land Information System
/Geographic Information System (LIS/ GIS) literate is more preferred because he /she is
able to cope better with the challenges of the digital technology in modern Land

management.
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3.2.2 Deputy Commissioner for Land Administration

The Deputy Commissioner for Land Administration is recommended to be a graduate and a
person of proven probity with professional and practical experience of not less than 5 years
in the land sector (Town planning/ Land Surveying/Land Management) and post graduate
academic qualifications at a Masters level in the Land Laws or Physical Planning and/or
Land Surveying. A candidate with the above qualification and who is a Land Information
System /Geographic Information System (LIS/ GIS) literate is more preferred because he
/she is able to cope better with the challenges of the digital technology in modern Land

management.

3.2.3 Assistant Commissioner for Land Administration

The Assistant Commissioner for Land Administration is recommended to be a graduate and
a person of proven probity with professional and practical experience of not less than 5
years in the land sector (Town planning/ Land Surveying/Land Management) and post
graduate academic qualifications at a Masters level in the Land Laws or Physical Planning
or Land Surveying. A candidate with the above qualification and who is a Land Information
System /Geographic Information System (LIS/ GIS) literate is more preferred because he
/she is able to cope better with the challenges of the digital technology in modern Land

management.

3.2.3 Director of Urban and Rural Planning Division

The Director of Urban and Rural Planning is recommended to be a graduate and a person
of proven probity with practical experience of not less than 10 years in the land sector and
post graduate academic qualifications at a Masters level in the in Urban and Rural
Planning. A candidate who is a Land Information System /Geographic Information System
(LIS/ GIS) literate is more preferred because he/she is able to cope better with the

challenges of the digital technology in modern urban and rural planning.

3.2.4 Director of Surveys and Mapping Division

The Director of Surveys and Mapping is recommended to be a graduate and a person of
probity with practical experience of not less than 10 years in the surveying and mapping
field and post graduate academic qualifications at a Masters level in Surveying and
Mapping. A candidate who has additional Land Information System /Geographic
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Information System (LIS/ GIS) qualifications is most preferred because he/she is able to
cope better with the challenges of the digital technology in modern surveying and mapping.

3.2.5 Director of Land Development Services Division

The Director of Land Development Services is recommended to be a graduate and a person
of probity with practical experience of not less than 10 years in the land management and
valuation field and post graduate academic qualifications at a Masters level in the land
management, valuation and law. A candidate who has additional Land Information System
/Geographic Information System (LIS/ GIS) qualifications is most preferred because he/she
is able to cope better with the challenges of the digital technology in modern valuation and

land management.

3.2.6 Head of the Land Information Management Unit

The Head of Land Information Services is recommended to be a graduate and a person of
probity with practical experience of not less than 10 years in urban and rural
planning/surveying and mapping/valuation and land management and post graduate
academic qualifications at a Masters level in Land/Geographic Information Management.

3.2.7 Head of the Legal Unit

The Head of the Legal Unit is recommended to be a graduate and a person of probity with
practical experience of not less than 10 years in Land laws and post graduate academic

qualifications in land matters.

3.3 Resolving Dual Accountability in the Land Sector Function

Land Sector experts employed in the Local Government Authorities are front line managers
of the land administration processes in the country. Currently these personnel are employed
by the PMO-RALG under the Act governing the Local Government Authorities at the same
time they are implementing the Land Policy and enforcing the Land Law which is under a
different Ministry- MLHHSD. According to the Land Act No. 4, of 1999 section 11 (7)
these Local Authority Officers are expected to comply with the directives and circulars
issued by the Commissioner for Lands. However going by the first principles of
accountability which demands that no person can serve two masters effectively at the same
time, divided royalty in practice has been creeping the efficient operations and the end
result is a don’t care-attitude which is perceived by Land Sector Officers in the
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employment of PMO-RALG. This attitude is against the private sector wish for efficient

delivery of land services.

3.3.1 Recommendation

The consultant noted that the policy of the Government is to transfer the operational powers
to the local Government. However, noting from the outcome of this policy the Government
needs to re-examine its position and come up with actionable strategy that will help to
overcome this challenge which has far reaching negative impact on accountability and
efficiency in land delivery service hence affecting the private sector development initiative
and the economy at large. Consideration maybe made for the key staff such as Heads of
land Division at District and/or regional level to be employed by MLHHSD and seconded
to PMO-RALG.
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Consultancy Services For Systems Reform in the Office of the Commissioner for Lands

LAND INFORMATION MANAGEMENT SYSTEM

4.1 Information Management — Overview

Objective: Sharing the Land Information

Much as we have a National Land policy and Land laws, there are still complaints from a
multitude of stakeholders especially the private sector. The study for these reforms and
previous studies on problems of the land sector all drive for the need to device new /
alternative means to improve efficiency in the land delivery systems in Tanzania. In order
to achieve the lasting improvement, this reform aims at addressing digital technology in an
integrated fashion to turn it into a vehicle for land delivery within the shortest possible

time.

Most of the land delivery activities are concerned with collection, processing, management
and dissemination of land information. Therefore establishing a stable framework for
managing the land information is central to the proposed reforms. The reformed system will
enable the administration, distribution and analysis of land information thus enabling the
fast processing and issuance of title to land. To overcome the above mentioned challenge a
Parcel Based Land Information System (PABLIS) is proposed which will enable sharing
and distribution of parcel based information not only in the lands sector, but also in all other
sectors concerned with land development, notably agriculture, livestock, mining, water,
electricity, transportation, etc. The proposed PABLIS will permit inter-operability between
various systems in Tanzania, including taxation systems, property systems, utility systems
and security systems. The PABLIS will provide a basis for future land related data from
other institutions to be linked.

The tradition of the Ministry of Lands has been to keep land records for legal and archival
purposes only. Each division keeps its own records which amount to costly and inefficient
duplication of efforts and uncoordinated indexing and referencing system. Weakness in the
land record keeping, maintenance and filing is recipe for inefficiency, lost files and endless
unsuccessful searches for documents cerates room for potential manipulation and

corruption.
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The aim of this reform is to apply new technologies to assist in streamlining the
management of land, improve the land records management processes, which in turn will
increase efficiency in the land delivery process. Previous efforts to improve the processes
by introducing new technologies have not been very successful due to among others, the
following deficiencies:-

e Did not address the problem and requirements in their entirety; The approaches
focussed on the information systems responsibilities and not the people aspects of the
problem;

e Inefficient processes were often the model for system design; There was a propensity
to design around the existing work process rather than look at new ways to business;

e Analysis methods were not readily understandable by the systems targeted users; and

e Data and process description were inconsistent.

4.2 Establishing the Land Information Management Unit — LIMU

The Land Information Management Unit - LIMU is proposed to administer all information
related to land and this is centrally located to provide quality control on all land information
and to all divisions/departments including local councils. No single user will have or
accumulate different information on land issues apart from this department. The
information generated should be vetted to ensure their accuracy and reliability.

The land information generated by the delivery activities performed within the Local
Governments Authorities (LGA) will be submitted to the Zonal Offices for authenticity,
approvals and vetting. This information after vetting will be entered in the Centralized Land
Information system in the proposed Parcel Based Land Information System (PABLIS) to be
managed by the newly proposed LIMU.

4.3 Establishing the Parcel Based Land Information System (PABLIS)

Based on the present condition and development trend, computerized cadastral systems or
parcel based information systems are used in many countries. In the current system, the
Ministry of Lands and the Local government’s land information are established and
maintained separately some by the Ministry departments and some by the Local
Government Authorities. In most cases, this has been the source of plot double allocations
ostensibly due to inability to synchronize and up-date the data .These problems and those
mentioned before cannot be solved until there is a system of sharing the land information.
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A parcel is a unit that is common to all divisions concerned with the land delivery. The
Town Planning department defines a parcel on the Town Planning drawing (TP Drwg); the
Surveys and Mapping division surveys a parcel in accordance to the specifications provided
in the TP drawing; and the Land Development Services division allocates the same
surveyed parcel to an owner therefore, a parcel is central to all functions in the land

delivery processes.

Re-designing the land records management and processes require critical analysis to
streamline processes and “change the way we do business”. There are significant
opportunities in the land delivery process to capture parcel information once at the first
point of contact. This Information is then accessed and updated rather than the entire
duplicate data set being created and maintained by the other department / agency. The

reform aims at performing this type of land information management.

4.4 Justification for PABLIS

(@) The Need of PABLIS

PABLIS will create an environment that allows coordination and sharing of resources
(human, financial and technology). Establishment of this system will require extensive
investigation and sufficient gestation. The completion of the system construction will
accordingly harmonize the current organization functional divisions. This will allow
resource configuration to be much more optimized and the work efficiency and work
quality will rise significantly.

(b) Enhance Decision-Making Ability

During economic construction and social development, the legal and fiscal cadastres
usually need relevant information when analyzing microscopically to make an
administrative policy decision. The parcel information is the basic data for both legal and
fiscal cadastre. The construction of parcel based database is the beginning of a
comprehensive cadastral system which will result into extensive usage of land resource and
offering information resource services towards the business community and general public.
(¢) Frequent and Dynamic State Monitor Realization

The land monitoring is an important task of land management. There are a lot of troubles to
manage the alteration data by traditional techniques which shall be overcome by the
construction of a PABLIS, the integration of Central and Local Government land data will
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become very convenient and monitoring of developments on land will be quicker and
accurate.
(d) Society Applications
When operational, PABLIS will be open to the public and provide the land information for
the public. With the extension of information collection and integration with other
information systems, PABLIS will become a reliable tool for urban management, social
progress and economic development. PABLIS will enable key information on land to be
available such as:-

e How many Town Planning Drawings (TP Drwgs) are there in each district?

e How many plots are surveyed and approved?

e How many plots are surveyed but not approved?

¢ How many plots have titles owners but no titles?

e How many plots have titles?

These questions, although they are straight and can be answered arithmetically, they cannot

be answered now in the existing system of handling the land information.

4.5 PABLIS Conceptual Framework.

The Office of the Commissioner for Land Administration must position itself to participate
in the Global Information Exchange Network as depicted in the following diagram.
Through the Internet the CLA will be linked to the key partners including PMO-RALG,
Local Councils, TIC, and Land Information Service Providers-LISP, as well as to all the

people of the world interested in the public land information.
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Network Overview
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4.6 How Land Delivery Will Work in the PABLIS Environment

4.6.1 Application for Plots and Accessing Land Information

a. People want to know the processes of applying for a plot and to get information about
their availability. This information will be available at the District, Region and Zonal
Land Administration Offices, as well at the registered and licensed Land Bureaus.

b. The following information will be available at the above offices at a cost that will be
set agreed by stakeholders

I.  Land use maps, master plans and TP Drawings
ii.  Cadastral plans
iii.  Control points and plot coordinates
iv.  Land Title information, dispositions and encumbrances or caveats
v.  Land rent and bills
vi.  Plot information
vii.  Property Values
viii.  Plot owner information
ix.  Plot application and ownership processes

c. Advantages for this arrangement

e Clients will get the land information services more efficiently and closer to their
places due to the services provision competition to be provided by the private
sector.

e Cost of getting land information will be minimized, as compared to the current
unofficial costs due to bureaucracy and the system not being transparent.

e Petty corruption, delays and ‘conmen’ in the land sector will be eliminated

e More income to the Government from sale of land information.

e Overall improvement in the services provided by the land sector

4.6.2 Plot Allocation Process

No changes are proposed in plot allocation process. Plot allocation committee will continue
according to existing guidelines. Information concerning successful applicants will be
available and published. Only plots registered in the PABLIS database and given unique
PABLIS number will be allocated.
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4.6.3 Process for Preparing Certificate of Right of Occupancy - CRO

Immediately after a plot is allocated to the applicant, the compilation of the CRO will be
automatically initiated by the PABLIS, using the data already approved and available in
the PABLIS. The Office of the Zonal Assistant Commissioner will print the CRO, seal and
sign the hardcopy. The use of a maximum protected and automated digital signature is

encouraged.

4.6.4 Process for Registering a Title

After the CLA has sealed and signed the CRO, the Registrar of Title will access the
PABLIS database for re-verification of particulars, then counter sign, register and enter the
Title Information in both the database and the hardcopy register (as a hard copy backup)

4.6.5 Services to Clients (Public and Investors)

The Ministry will register and issue licenses to Land Bureaus (Land Information Service
Providers-LISP) according to the qualifications that will be set. The National Council of
Professional Surveyors (NCPS) should be reviewed to enable it to be responsible for
licensing. The Land Information Management Unit (LIMU) will develop and supervise the
Customer service training programs to all Land Information Service Providers (LISP) who
will be given the access rights to the PABLIS database through the Virtual Private Network
(VPN) or the Internet. Every LISP will be responsible for investing and managing the
Information technology Infrastructure, and will pay annual fee to the Ministry. Customers
will have a choice of where to get the best service at a fee that will be set.

4.6.6 Management of PABLIS

Land Information Unit-LIMU will be established which will be responsible for the
management of all the land information in Tanzania. LIMU will manage the PABLIS and
will be the land data quality controller. PABLIS will be established legally and only the
data that is approved to be both technically and legally correct will be entered into the
PABLIS. Thus any data in the PABLIS database will not be questioned. The officers
entrusted to enter the land data in the PABLIS will be accountable and responsible for the
correctness and completeness of the data. The LIMU staff will be made of qualified experts
in the following professions:
e Urban and Rural Planning

e Surveying and Mapping
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e Land Management
e Valuation

e Title Registration

4.6.7 Creating A Parcel Based Land Information System — PABLIS

The Land Management Unit (LIMU) will be responsible with the design, development,
implementation and management of the PABLIS. Consultants with experience in
developing the Land Management Systems will be contracted to develop the PABLIS.
LIMU will develop the training program to ensure that every person engaged in PABLIS all
over the country is trained. The PABLIS will have the following components:
(@) People
e Decision makers- Ministers, CLA and Heads of divisions and departments
e Technical team — Town Planners, Land Surveyors, land Officers, Valuers,
lawyers, Geometricians, Records Officers
e Support Staff — Secretaries, Drivers, Security Officers, etc.
(b) Hardware
e Computers and accessories
e Local Area network (LAN) and Internet
e All other Office equipments
(c)Data
e Town and Rural/Landuse data — Landuse plans, Master plans
e Surveying and Mapping data - Base maps, cadastral maps, control points, parcel
number , coordinates
e Ownership data- particulars of the parcel owner, Certificate of Right of
Occupancy
e Valuation data
e Title Registration data
e Land rent data
(d) Software
e Land Information software
e Virtual Private Network (VPN) or Internet software
(e)Procedure

e Workflow for the land delivery
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e Document management
(f) Training
e All the people working with PABLIS

4.6.8 Procedure to Create the Parcel Based Database

All the data entered in the database will be thoroughly checked and approved before being
entered in the database and in accordance to the procedure that will be developed. The
parcel and other related data will be entered in accordance to the land delivery workflow
and in the following steps:
Step 1: Initial Data Entry at the Zone.
Data entry in the Central Parcel database will be initiated at the zonal level by the relevant
section and in accordance with the rules that will be developed. At the zonal level the
following will be done:
e Checking and approving the data (maps, plan and other documents)
e Scanning maps, plans and documents. This means that at every zone there shall be
AQ scanners.
e Accessing the Central database via the VPN or Internet, and submitting the
scanned data to the central database.
The hardcopy documents will be kept at the zone office.
Step 2: Receiving Data at the LIMU
The relevant sections at the Land Information Management Unit (LIMU) will receive the
submitted data, verify and approve for digitization and entry into the database. Data from
the zone will be received instantly because the zone offices will login in the central
database and submit the documents.
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4.6.9 Step by- Step Guide Title Acquisition

Activity Actor Duration
Town and Rural Planning Information
1. Scan the approved Town Planning Drawing (say with one A0 | Zonal Town Planning Section 1 day
sheet containing 100 plots); Login in PABLIS, provide the
required information and submit the scanned TP Drawing
2. Receive the scanned TP Drawing, vectorize , edit and save the | Town Planning Section at the LIMU 2 day
data in PABLIS
Cadastral Surveying Information
1. Scan the approved Cadastral Plan (say one AQO sheet containing | Zonal Surveying Section 1day
100 plots); Login in PABLIS, provide the required information
and submit the scanned cadastral Plan
2. Receive the scanned Cadastral Plan, vectorize, edit and save | Surveying Section at the LIMU 2 day
the data in PABLIS
Parcel Ownership Information
1. Scan the forms containing parcel owner information for the | Zonal Land Development Services | 1 day
allocated parcels. Login in PABLIS, provide the required | Section
information and submit the owner information.
2. Digitize parcel owner data received from the zone. Only | Land Development Services Section | 1 day
owners whose parcel is in the database will be entered in the | at the LIMU
database.
Deed Plan Preparation
1. Deed Plan Preparation is done automatically. By pressing a | Automatically created by PABLIS at | 1 day
button, the PABLIS will generate the deed plan for the requested | LIMU
plot
Compilation of the Certificate of Right of Occupancy — CRO
1. The CRO is compiled automatically. By pressing a button, the | Automatically created by PABLIS at | 1 day
PABLIS will compile and generate a CRO. LIMU
Title Registration
1. Registration of Title is done automatically. By pressing a | The Parcel Title is automatically | 1 day
button, the parcel title will be registered automatically. registered in the digital Title Register
Printing, Signing and Sealing the Title
1. After automatic registration of titles in the digital register, the | Zone Land Office. 1 day
Zonal Office will print the Title, get is sign by the Zonal
Assistant Commissioner and Zonal Registrar and it is ready to be
issued to the owner.
Issuing the Title to the Owner
1. The CLA agents who include Region, District and Zonal Land | Registered Land Information | 1 day

Offices and the Authorized Land Bureau will login at any time in
the PABLIS from their offices, and will get all the land
information they need for their customers (including a status of
the title being registered). Customers will pay the service fee to
Agents, who also will pay license and loyalty fee to the CLA.

Agencies: District, Region, Zonal and
Land Bureau Officers.

With all the Land Information in place, all the relevant experts in place and an enabling

work environment assured It shall be possible to Produce a title after the owner having

paying all the necessary fees within two weeks.
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4.7 Titling Work Flow

The work flow for key processes of land titling is shown on the following charts:

(@) Submission and approval of Town Planning Drawing —TP DRWG

Rejected TP Drwg

TOWN PLANNER

1 day

A

Submit TP Drawing

ZONAL OFFICE
(TP SECTION)

1 week

A

y

Receive TP Drwgs

and Processi

ng Fees

Check the TP

Drwas

Drwas

Approve the

Drwas

Scan and Submit TP

A

Approved TP Drwg

LIMU
(TP SECTION)

2 days

TP Drwas

Receive Scanned

Digitize and Store
TP Drwgs

Digital (Vector) TP Drwg

Digital (Raster)

PABLIS

PABLIS

36



Consultancy Services For Systems Reform in the Office of the Commissioner for Lands

(b) Submission and approval of Cadastral Surveys

LAND
SURVEYOR

1 day

ZONAL
OFFICE (TP
SECTION)

Iweek

LIMU (SURVEY
SECTION)

2 days

~ PABLIS

Rejected Survey

<
<«

»

and Comps

Submit Survey Plans

]

Receive Sugvey and

Processing Fees

Check the

Survey

Approved the

Survey

Scan and Submit

Survev Plan & Combs

A

Approved Survey

Receive Scanned

Digital (Raster) Survey

Digitize and

Survey Plan and

Comps

"| Surveys

Store

Digital (Vector) Survey Plan,
Coordinate list, Comps

PABLIS
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(c) Plot Allocation

Application

A

APPLICANT

A

Submit Application Form

1 day

ALLOCATION A 4
COMMITTEE Receive  Application Process Approve

~ - icati | Application
DISTRICT/ form and Fees Aopplication

ZONAL/
MINISTRY

LAND OFFICE

Letter of
Offer

2 Months

y
ZONE Scan and Submit Receive Letter of

A

(LANDS SECTION) Letter of Offer Offer

5 Minutes Digital (Raster) L/Offer

LIMU

y

(TP SECTION) Receive Scanned Digitize and Store
L/Offer L/Offer

1 day

PABLIS

PABLIS
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(d) Processing and Printing the Title.

Processing of Land Title is done automatically by the PABLIS. The process includes the
following activities:

e Compiling the Title Documents by filling-in data in the Title template

e Compiling the Deed Plan

e Printing the Title in a Standard paper and Format

The Processing (including manual verification) will take at maximum 20 minutes

PABLIS | DABLIS |

ZONAL OFFICE A
»| Retrieve Title on Screen »|  Print Title
20 minutes for verification
Title
Inform Plot
Owner

PLOT OWNER <«
Title
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(e) Getting Application Forms and Searches on PABLIS

The Public, stakeholders and development partners will get various Forms and
Information/data from the District Land Administration Offices; The Zonal Land
Administration Offices; and the Land Bureaus by paying fees. The processing will take at

maximum 10 minutes.

FORMS/ Search
APPLICANT Pay Processing Fee to
»{ Request FORM or Search
5 Minutes
LAND
BUREAU/ Receive p| Query the Print
DISTRICT/
ZONAL/ Pavment PABLIS Form/Query
MINISTRY Results PABLIS
LAND OFFICE A
5 Minutes
PABLIS PABLIS

4.8 Roles of the Office of the Commissioner for Land Administration

4.8.1 Roles of the Commissioner for Land Administration
I.  Planning/Coordination and supervising the division/departmental activities in the
Ministry
ii.  Monitoring and evaluation of the division/departmental performances
iii.  Issuing of guidelines and technical specifications to the division/departments
iv.  Attending the national and International land related matters

v.  Resolving land disputes that cannot be resolved at division/department

4.8.2 Roles of the Division/Directorates at the Ministry
With the establishment of zonal offices and the PABLIS, the main tasks of the Ministry
Directorates will be the following:
I.  Planning and supervising of all the division/departmental activities in all the zones

ii.  Monitoring and evaluation of the performances at the zones

40



Consultancy Services For Systems Reform in the Office of the Commissioner for Lands

iii.  Enforcing guidelines and technical Circulars to all the zones
iv.  Attending the national and International land related matters

v.  Resolving land disputes that can not be resolved at zonal level

4.8.3 Roles of the Zonal Land Administration Offices

Main tasks of the zones will be the following:
i.  Overall planning, monitoring and supervision of all the land delivery activities in
the zone (all districts in the zone)
ii.  Issuing of guidelines and technical specifications to local councils
iii.  Attending the national land related matters

iv.  Resolving land disputes
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S. SERVICE PROVISION SYSTEM

5.1 Supplies to the Office of the Commissioner for Land Administration

Supply of official forms, and dispatch of, and distribution of official documents is a
problem causing delays in the land delivery processes. In the current system all documents
are printed by the Government Printers. The reform proposes these services to be offered

through competition and the Government Printer should be one of the competitors.

5.1.2 Implementation Strategy

The reform recommends the Public Private Partnership (PPP) arrangement in serving the
land sector customers.
i.  Allow the private sector to compete in providing the printing services, courier
services to and from all land administration offices in the country.
ii. Redesign all forms in the Land Sector, including the Certificate of Right of
Occupancy (Land Title), in order to make use of the good functions and
capabilities of the current technology, such that they can be downloaded through

internet.

5.2 Customer Service

Currently all types of land information and services are available and obtained only from
the lands offices at the local council lands offices and at the Ministry. People travel long
distances and spend days on the way to the lands office, sometimes to just collect and fill a
one photocopied form, or ask for their land rent bills which in itself is a few thousand
shillings. Land Bureaus will use modern techniques of handling land information to provide
the following services to customers:-

e  Advising clients on the processes to be followed to register their lands

o Issuing and filling application forms and other attachments

. Presenting duly completed forms to responsible offices

o Following up and feeding back the registration process

o Delivering registered certificate of land and other documents to the owner.

o Providing various land information

Registered Land Bureaus will pay annual license fees and loyalty fee to the Ministry of
Lands, Housing and Human Settlements Development. It is anticipated that these fees will
be one of the main source of income to the Ministry.
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The Ministry shall: Establish mechanism to license the Land Bureaus. This should be
done in collaboration with existing professional registration boards and professional
associations. Allow public and private companies to invest and provide the Land
Information Services. The Land Bureaus will be authorized to access the land information
categorized as ‘business information’ via the internet or the virtual private network (VPN)
and they will serve the public. The information categorized as ‘public’ will be available free
of charge on the Internet. The Ministry should make initiative to develop the capacity of the

qualifying Land Bureau in order to create quality partners to ensure quality service.
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REVIEW OF THE LAND ACT No. 4 OF 1999

6.1 Sections Recommended for Review

The following sections of the Land Act No. 4 of 1999 are recommended for review:

1)

2)

3)

4)

5)

Section 21 concerning Land Occupancy Ceiling and Use is recommended for
review in order to avoid private sector investors with big acreages to become feudal
lords or exploiters of the citizens.

Section 3(1) on Land Value stipulates that, land has value and that during
compensation the same has to be considered much as there may be no physical
developments effected thereon. Land value determined when the said land is taken as
equity by the local investor in an investment and hence its market value ought to be
the one put for equity share in an investment. We recommend a specific review of the
Land Rents by undertaking countrywide revaluations and thereafter be reviewed at
regular period of Five years. Title covenants to specify the review periods unlike the
present system were such reviews are left open ended

Section 33 on Land Rent Payment: This is a source of government revenue. It is a
signification that one is entitled to the parcel of land and that there is a superior land
holder. Some of the land rents levied are so small such that management cost
involved is greater than what is collected. Many of the large scale farmers do not pay
land as required by the law, leave alone the demand they put to the Government to
reduce the rates charged. During the reform there should be a national wide review of
the land rent, and payment offices should be close to the people, at all land offices,
TRA and Land Bureaus.

The Land Act 1999 makes a presumption that title will be ready and a certificate to be
issued to plot/land allottees within a period of six months (180 days) from the day the
applicant had accepted the government’s offer. The reform study revealed that few
people have been able to acquire title after their acceptance of the government’s offer
within the six months. In the reform, this section is recommended to be revised to 2
weeks due to the proposed organizational set up and technologies-the PABLIS.

The Land Act 1999 has detailed provisions on land acquisition with a consequence of
compensation to the affected persons. The Act (supra) is complimented by the Land
Acquisition Act 1967 and the Urban Planning Act 2007. What we note however, is
that in the cause of invoking the provisions of the Act there are incidences where the

44



6)

7)

Consultancy Services For Systems Reform in the Office of the Commissioner for Lands

government is the acquiring authority whether for its own use or for a private
investor, it has been the same valuing the properties and at the same time paying
compensation. What we see here is that the government has been/is a judge in its own

cause. This is against the basic principles of good governance under the rule of law.

The reform recommend the sections of the laws concerning acquisition, valuation
and compensation to be reviewed so that an independent Valuer be appointed to
carry out valuation for compensation in incidences where, at the end of the day, it is
the government which is to pay compensation. Such approach will eliminate
unnecessary disputes / litigations by the land owners.

Land use plans and surveying of the villages should be given priority to avoid conflict
between various stakeholders; (e.g. peasants versus pastoralists, reserved land
authorities versus peasant farmers, large scale farmers/private sector versus peasant)
The reform recommends the Surveying regulations and specifications to revise to
allow more use of modern surveying techniques such as sub-meter accuracy Global
Positioning System (GPS) to speed up the surveying of villages.

The Land Act and Village Land Act both of 1999 are a making of a National Land
Policy, while the Urban Planning Act and Land Use Act came out of the 2000
National Human Settlement Policy which is just a small part of the broad National
Land Policy . As stated in the broad statement the objectives entrusted for the
Ministry of Lands are “To provide with efficiency, land development services to
customers for their social and economic development and create conducive
environment for the development of sustainable human settlements”

The flimsy foundation of the Land Use Planning Act are coined out of misguided
premises which attempt to separate Land Use Planning as an essential part of the
Land Delivery Process vested under the Commissioner for Lands. The reform study
found that since all these laws are directly related with the land delivery, the
recommendation is that all the laws and offices concerned with the land delivery to
be coordinated and commanded by a single office of the Commissioner for Land
Administration. Land Use Planning Commission Act should be revised to a
guideline® level in effecting good land use planning rather than a stand-alone

legislation to work under the Division of Urban and Rural Planning.

® See also pg 226 Presidential Commission of Inquiry into Land Matters, Vol 1
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FINANCING AND REFORM IMPLEMENTATION STRATEGY

The overall objective of the reform is to enhance the land service delivery hence reduce the
Cost of Doing Business for the private sector development. We understand that this project
is part of IDA/Development partners funded Private Sector Competitiveness Programme as
such there are no financial constraints expected to fund the implementation of the proposed
reforms. Furthermore, most of the reform as they are proposed in this report e.g. adoption
of the new organization structure, etc do not require financial commitment instead they

require a Political Will which is evident from the Government.

As mentioned before this project is expected to contribute immensely to the private sector
development by addressing constrains faced in land delivery and the related services and it
was initiated by the Government in recognition of the fact that the Private Sector as the
engine of economic growth.

It is also important to note that the costs of the majority of activities to be implemented e.g.
implementation of PABLIS, establishment of zonal offices etc can only be accurately
estimated upon development of the detailed terms of reference which are out of scope of
this project. We have therefore carried out the best estimate and indicative figures for the
costs to undertake these tasks.

The Proposed Reform is based on the following Key Assumptions:

e That there is already in place the necessary MAN POWER that may not require too
much financial Capital to recruit and that the proposed Ministerial administrative
setup only require in house realignment of key personnel already in the Employment
of the Ministry of Lands and PMO-RALG (TAMISEMI) / or hire from Private
Sector.

e That there is the necessary manpower to fill the Proposed positions up to the Zonal
Level ie. Town Planners, Surveyors Land Managers and the Lands Registration staff
already entrenched in the respective Zones.

e That the envisaged PABLIS system shall be reworked with minimal financial outlays
by improving the existing Ministerial IT Infrastructure which we propose to improve
upon by establishing a hub connecting to the existing systems.
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7.1 Potential Sources of Income from the Land

There are potential sources of income from the land which the office of the Commissioner
for Lands Administration is expected to manage in order to generate sufficient revenue to
be able to facilitate smooth provision of land related services. The following sections shows
the different sources of revenue:

Apart from the obvious evidence that Land Rents in all mainland Tanzania Urban areas are
too low, even other cost associated with title preparation are equally too dismal. This
observation was pointed way out in 1995 by the Presidential Commission of Inquiry into
Land Matters*

Consultants would like to explain this phenomenon as lying in the basic economic
argument that Land occupies a unique place in the production process and need to be

rewarded accordingly like any other factors of Production®.

In the course of this study, a question asked to the Primary stakeholders as to how much
would they be prepared to pay for acquiring a title from any other source, like buying sugar
from a shop or payment of Fast Trucking Services in a hospital, reveals that there is
overwhelming readiness by the people to pay for the Titles over and above the existing
levels of expenses if that could help:

e cut down on commuter cost to the prospective land owner

e communication

e associated expenses running into bribery and

e loss of valuable time
that the average person pays outside official channels to get a title which this study reveals

is around 824 days.

The rate they are prepared to pay for the Title deed ranges from Tshs 50,000 to an ordinary
person who only wish to hold title for no other purpose other than mere record for

* See Page 141, Land Delivery Funding ,pg 166 , allocation of Land by Tendering and pg. 177 on
compensation .

% See David Ricardo in * The Principals of Political Economy and Taxation , 3" edition 1821)
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ownership through into Tshs. 200,000, for ordinary people intending to secure loans for
higher learning/ small business credit and even as great as Tshs. 500,000, for investors in
real estate. The Lands Ministry offers other services like searches in the land Registers
which, while are officially paid for only Tshs. 2000/=, the majority of cases are known to
pay over Tsh 30,000 in form of commuter cost, communication and outright bribery
exchanging hands between Estate Agency channels created clandestinely by unethical
registry offices clerks and unofficial brokers.

Many other cases which can be harnessed to produce sufficient funds for complaints — free
land delivery process include the following:
i)  Transfers and other dispositions (mortgaging etc.)
i)  Amalgamation/ Defragmentation of land parcels
iii)  Change of Use
iv)  Exchanges for natural love
v)  Declaration of Losses and Title renewals resulting there from.

The proposed titling process will ensure that the unofficial costs mentioned above will be
eliminated, and thus people will be willing to pay up to 20,000 for each application,
provided that they get the services at their nearest land office or land bureau.

7.1.1 Expected Income Calculation

(1) Transaction Fee
From the observed scenario at the Dare es Salaam land registry, an average of 5
transactions is attended per day.

Therefore:

5 transactions x 20 days x 12 months = 1,200 per annum. By increasing the fee from the
current Tshs. 5,000 to Tshs, 20,000, the expected income from land transactions is
24,000,000 per annum for the Dar es Salaam Land Registry Office.

A thorough study on this subject should be undertaken and applied to all land

registries in Tanzania.
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(if) Search Fee
From the observed scenario at the Dar es Salaam land registry, an average of 15 searches is
made per day. When the proposed titling system is operational and the services are

available online at the land offices or land bureaus, the number of searches will increase.

Assume 20 searches per day x 20 days x 12 months = 4,800 per annum. By increasing the
fee from the current Tshs. 2,000 to Tshs, 20,000 the expected income from land
transactions is 96,000,000 per annum, for Dar es Salaam Land Registry Office.

A thorough study on this subject should be undertaken and applied to all land

registries in Tanzania.
(iif) Review of Land Rents and Fees
The present land rent is very low and is recommended to be reviewed as explained in the

following cases.

¢ Review of Fees Payable in Land Registration by 200%
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Three categories of Reviews are envisaged here below:

(a) District/Municipal Land rent

LAND REGISTRY
APFLICATION FOR OFFICIAL SEARCH

To: The Assstans Regusrar of Tinkes Tihe Ne: 2AL-DLK

WE, LAND MASTER COMBINE LTD

Hereby roquest 1o you 10 search the register i respect of the sbove tithe and 10 advise
ol the wubwtilng e
T 20060 | Froam, LAND MASTER COMBINE LIMITED
P BOX 21714,
DAR-ES-SALAAM
Date: J0ORT000  Signatere

Official Use

ERV. ITMMM  of 260872008 Busmed Sl 00K~

. byl KN IR
OFFICIAL SEARCH

Thet following is 5 summary of slbssting eatres on propery

Distriet: KONBOA

Place: KONDOA UREAN ARFA

Description: L0, No 43144 Plot o, | Bleck ‘B KONDOA URBAN AREA

Arve: 1,788 square Feet.

Temare: RIGHT OF OCCUPANCY

Term: M Yeurs  foom 1" Janwary, 1977
Reat: | 2= per annum (ebpect o pevison )

Reservation: condutions o contained in the an contasred o the ©ght of oxoupan y

OWNER: HAMISE SELEMANI of P.0. Bat 85%, KONDOA

Encumbrance: MOR TGAGE T0O THE SATIONAL BANK OF COMMERCE
Megh stered on | D910 aader FD. No: 802-DLR

it svwre an wnspevified smeuni)
r

Date: L0 200%
ﬁrm
PRING. REGISTRAR OF TITLES
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Review of all District / Municipal Council
Rents payable at the moment.

The property subject to the search (on the left)
is situated on at the corner of Chemchemi
Street and Darajani Street Plot 1 block B in
down town Kondoa. It’s at the hub of the
emerging Commercial area where most of the
older residential buildings are fast turning up
into leased commercial properties.

Title subject to renewal next year is for the plot
size is 352n7, the annual rent is Tshs 6000/=
approximately Tshs. 17/= per m*This plot is
fully developed with 7 shops at the frontage
leased at Tsh 25,000 per month and has 7
(seven) residential tenants at Ths,. 8000 per
month which annually reaps a total of Tshs.
2,772,000.

Even when allowed for management and return
to investment, it goes without saying that these
rents are too low hence need for urgent review.

Example given for the Kondoa Plot above is
typical for all District /Local Government
Council controlled areas where rent collection
is at times not regularly collected nor reviewed
as often provided for in the terms of the right of
occupancy.

Allowing '/,% of the income for rent would see
the rent for the typical plot in raised to Tshs,
12,500 and this applied to nearly 160,000 of
titles would generate Tshs, 2,000,000,000
allowed for collection expenses@ 15% this
gives an annual earning of Tshs. 1,700,000,000
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Consider also a plot measuring 5.24 hectares in Geita® whose annual Rent is Tshs.
65,000/=. This is an equivalent of 65,000/53,048m?=approximately Tshs. 1.20 per m? (One

shilling and Twenty cents).

If you consider Dar es Salaam which currently has about 140,000 titles. By increasing the
rate to average of 60/= per m* then 3,276,000,000 will be generated, (i.e., 60/= x 390 m2
for a plot x 140,000 plots). Allow 15% cost for rental collection, the income will be about
2,784,000,000.

® See Appendix 3
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(b) Regularization of Squatters

LAND Form mo
JAMHURI va MUUNGANG wa TANZANIA
SHERIA yA ARDHI v,
‘A 1999,
(NA. 4 YA 15g0)
LESENI YA MAKAZ)
(Chini ya fungu 23 & 179)
Namba ya Leseni H
- / i
R 5 e 15 archii T [ P S K harné Ju
Ger M LE
Miaz mni AL A Kata ya[VIEALALA 14 L‘MHJ"‘&P*WYa TEnEke

Muda wa Leseni: fViia (<4 [MILO e ey 3

L

FANSEOR MO, 74
(e

" T -

4 HALMASHAUR, Y e -
A MAN T
| SHERIA YA ARDp; if';'sn YA TEMEKE
(NA 4 Ya 1999,

LESENI YA MAKAZ) NA.

Chini ya fungu 1a 23 & 179
Ardhi Na.
Kata
Mtaa

TMKo009628

TMKIMBGK!MGNGId
MBAGALA Kuu
MGENINANI

Makisio ya Ukubwa wa Ardhi ni 780 (sqm)

Halmashauri ya Manispaa ya TEMEKE kwa leseni hii inatoa kibali cha
MAKAZI kwa: GRACE JOSEPH MALILA

Juu ya ardhi kama inavyofafanuliwa kwenye leseni hii

Kibali hiki kinatolewa kwa masharti yafuatayo:

1. Muda wa leseni ni miaka miwili (2)
Kuanzia tarehe 1 Mwezi Aprili Mwaka 2006
Hadi tarehe 31 Mwezi Machi Mwaka 2008
2. Kodi ya Ardhi ya shilingi 6,240.00 italipwa kila mwaka, chini ya kifungu

cha 23(3) (c). Kiwango hiki kinaweza kubadilishwa na Kamishna wa Ardhi kwa
mujibu wa Sheria.

3. Matumizi ni Makazi na shughuli nyingine zozote a i na
Na hazitaathiri majirani kimazingira.

4. Ujenzi wowote juu ya ardhi hii au umegaji wa ardhi lazima upate kibali cha
Manispaa kupitia Kamati ya Mtaa ambayo ndiyo itasimamia l‘-\l‘n karibu
utekelezaji wa masharti haya na maendeleo ya ardhi ya eneo hili.

- fadhi haki za njia zilizopo.

himu na

| 8- Muda wa leseni hii unaweza kuongezwa.

Accelerate Regularization of squatters

Of the total estimated rateable properties
in Dar-es-salaam currently estimated
between 240,000-260,000, 60% of these
are in squatter areas or areas which are
capable of being Regularized under the
existing laws.

The title shown below depicts a place in
Mbagala with 780 m® at a annual rent of
Tshs. 6240 pa , this being an average of
Tshs, 8/=per square meter per annum and
the other title at the bottom, located in
Msimbazi Valley, area 334 m? at a annual
rent of Tshs. 2,672 pa , this being an
average of Tshs, 8/=per square meter per
annum

Assume the average plot sizes occupied
informally in the squatter areas , this
represents nearly : 780 + 334/2= 557m@
8/= *0.6*260,000= 695,136,000 p.a.
Allowing 15% as cost of collection,
unregularized squatter areas for Dar-es-
Salaam alone , could bring in
695,136,000 @ .85=590,865,600.00 p.a

A thorough study on this subject should
be undertaken and applied to all land
registries in Tanzania.

The Ministry of Lands should therefore
take up the challenge as franchise owner
of the land used by Other City /District/
Municipal Authorities in the rest of the
country to tap this vast potential presently
being propelled as the poverty alleviation
project which will inevitably contribute to
the Land delivery System.
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(c) Internalization of Unearned Accruals

(This is based on the notion that the change in the rise of the Urban Land Values can not be
attributed to the action of an individual alone but by the demand which is the result of
society action such that the benefits/profits arising from such communal demand must be

equally shared by all stakeholders).

This will involve the following:

(i)  All areas that have been subject to Urban Renewal as result of complying with
Planning laws must have their rents tied up to new planning requirements. City Centre
Redevelopment Plan and even by filtration process , has seen the area encompassed
between the confluence of Bibi Titi / Samora Avenue down to City Drive and all around
The state House down to the round about towards the International House and upwards

again to meet Bibi Titi Road which have seen massive Redevelopments recently.

Examples are Benjamin William Mkapa Towers / The PPF Towers and all that area
enclosed between the Central Business District of Dar es Salaam and even out of CBD
places like Ubungo Plaza, Mlimani City etc.

All these areas together with the whole area of Kariakoo and the environs of the area near
Muhimbili National Hospital and the International School must have their Rents reworked
out of the Highest- and —Best-Use for which the redeveloped properties are currently used

for.

Current Land Rent per sq.m in the CBD’ is Tshs 450/= Per square meter. This rate is
charged irrespective of whether the area is for a single storey or a 23 storey construction
like the BWM Towers at the Corner of Jamhuri and Azikiwe Streets. Assume a plot is
100m x 50m this will yield nearly 2,250,000 which is too small compared to earnings made
out of rents. A thorough study needs to undertaken to link the current land rents to the
income earning potential.

A thorough study on this subject should be undertaken and applied to all major Cities

in Tanzania.

" See Appendix 4; Schedule of Land Rents for DSM
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(i) This applies equally to all industrial plots in Temeke/Kinondoni District and the
whole area of Oysterbay / Masaki/ Msasani and surrounding environs which have of recent
been turned into Multiple lease Apartments/ Hotels and all those places formerly held as
Government buildings but recently turned to private ownership with massive Latent
Values lying idle. Example are The KCB Developments on what was once a

government plot)

A thorough study on this subject should be undertaken and applied to all major Cities

in Tanzania.

(iii) Integrate all other areas Ripe for Redevelopment in our cities / major towns to
reap the benefits mentioned in (a) above. This involves the Ministry of Lands, through its
planning department to take lead in helping The Municipal Councils to mould Re-

development Plans to capture highest and best use of the areas that need to be upgraded.

Example, The whole of the area surrounding Magomeni Quarters in Dar es salaam,
the area behind Tanzania Breweries in llala, and former government Quarters in
Temeke can be re-developed into a ultra-modern trading / Residential/ Cum Recreational
Complex to tap the economies that are currently lying idle which could see the Kinondoni
Municipal Council make out much of its needed revenue to fund its development projects
and at the same time leave up a sufficient portion of such earning to fund land delivery
services.

A thorough study on this subject should be undertaken and applied to all major Cities

in Tanzania.

(iv) Land Use Compliance Levy

There are numerous transgressions by land owners for turning the Use of the land to a
different user than specified in the certificates of occupation. This is the result of the
economic pressure which arises out of the fact that land use Plans especially in Urban areas
can never in themselves take into full account the long term changes in demands for all

uses all the time.
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Case in point is the Change in use of so many houses originally built as residential houses
in Sinza but have now been turned into Commercial Users such as Hotels, Guest Houses,
Night Clubs and shops. This applies as well to most of the houses along Morogoro Rd
between Mwembe Chai to Ubungo light Industrial area and majority of houses in Manzese
to Tandale market most of which have been turned into turned into Maize Milling /
Warehouses / Bars etc.

An example is shown below on how the use of I-Point Modern technology can easily assist
in identifying such developers who have transgressed on the development conditions and
un authorized change of Use.

@Q}
O
< &

‘1\:;_ ~ o ]
% Coordinate: [ 35,25 7| The I-POINT DEVICE SHOWN
- ' ABOVE IS CAPABLE OF
¥ _Coordinate: | 675599 GENERATINNG
A Time_Taken:  1741/2009 COORDINATES WHICH MAY
Name: gy BE USED TO IDENTIFY THE
' PLOT ON THE DATA BASE
Cateory: | Residertial H
1 - Skl K AND THEREFORE BE ABLE
: TO CROSS REFERENCE ON
it 2,195 THE PLANNED USE OF THE
- AREA  AND DETERMINE
_ NON- COMPLIANCE OR
Jﬂ List | point_of_Interest_12_oct OTHERWISE.
! 0 = L)

The above depiction is drawn for the purpose of illustration of a house which is designated
as Residential house but is a being used for a bar on a busy street in Sinza. The map
above has been prepared for the impending Rating Project for Dar es Salaam which indicate
that there are nearly 660,000 Roofs to be verified during the Rating exercise of which an
estimate of about 20% of these roofs are in transgression of their use covenants and are
being so used out of sheer economic pressure. They are already established businesses
whose Land Rents can be increased without fear of termination of business and therefore
another potential area for generation of Revenue.
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An increase of Tshs, 20,000 per annum is affordable to most of the business and is
expected to be able to generate about Tshs. 2, 600,000,000. Allowing 30% as cost of
Collection / verification). Therefore the probable earnings will be 1,848,000,000, i.e. 70%
of Tshs. 2, 600,000,000 (Dar es-salaam alone).

A thorough study on this subject should be undertaken and applied to all land

registries in Tanzania.

We need not to overemphasize the Income generation potential that lies in  Non
Compliant Land Users because the majority of cases mentioned in the foregoing
paragraph are unlikely to forego their business , and are therefore likely to pay any penalty
that may be instituted by the authorities based on premises that the rents originally charged
for Residential Users were based on Socialist considerations rather than the Market
considerations that are the principal Drivers to this state of affairs.

The proposed reviews dictate that Revenue to fund reform from these sources may not be
immediately available until the second year after a thorough study has been carried out and
sanctioned by central government which we assume will be forthcoming at the end of the
second year. Its therefore assumed that, if necessary the initial cost for the first two years
will be borrowed from Financial Institutions or from the Plots Revolving Fund and repaid

from excess that will be realized from the sources mentioned above.

However, its important to emphasize the need to The Treasury/ Ministry of Lands will have
to Commission Consultants to work out the exact figure from the sources we cannot attach
specific figures at this stage. Its also important to undertake nationwide Rent review to tap
this important resource which at the moment does not seem to yield to government any

substantial revenue.

The above estimated source indicates that the Reform is possible to be financed from Land
Related Incomes as suggested above and that the reform is both Technically and Financially
viable.

In the above observations we have attempted to quantify the financial gains in the Case of
the City of Dar Es Salaam. The figures shown excludes the social gains and development
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aspects related to economic development such employment creation, increased tax base and
tax payments, availability of titles for property development and/or for use as collateral to
borrow funds for business development, the reduction of the Cost of Doing business which
will result into business efficiency and surplus funds for re-investment etc these several
benefits cannot be accurately quantified instead they will be reflected in the overall
economic growth and poverty reduction data.

The benefit from this reform therefore cannot be estimated or projected only from the
sources listed above only. The consultant also noted that there are other programmes which
are not directly related to this project such as those under MKURABITA on the
regularization of Squatters and the introduction of the Land Use Compliance Levy, all these

will increase the income from Land services and will complement these initiatives.

7.2 Reform Implementation Plan

Three Phases are proposed for implementing the Reform. The phases are:

Phase 1 (One Year): This is a Preparatory Stage which lays the Foundations for Start-up.
During this stage the proposed Ministerial set up will be adopted and the Commissioner and
Deputy Commissioner will be appointed to oversee the reform implementation. Assessment
of the capacity needs as well as assembly of the key staffs will be done during this stage.
Other key activities to be done in this phase include the legal formations, design of the
systems, that is the human resource system; the information management system; the service

provision system, as well as the Public Private Partnership arrangements.

Phase 2 (Year 2-3): This is the Development Phase . During this phase, the systems designed
in Phase one will be developed and implemented. Also the Ministry will undergo the capacity
development in entrepreneurial organization & management; in marketing and finance and in

technology applications.

Phase 3 (Beyond Year 3). This is a Mature Phase whereby the Ministry will focus on
development driving factors, as well as on the constraining factors. The ministry will focus
on working on priorities, ensuring sustainability and having truly impact on the society with

significant contribution to the government.
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The proposed reforms are a prelude towards a fully functioning Executive Agency after

attainment of activities detailed in Phase 1 of the roadmap over a period of 5 Years as

depicted below:

(1.A) Preparation;

(1.B) Start-up;

/ Positioning;

(3) Sustainability

Phase 1.A:
(Preparatory Stage

Laying the
Foundations for
Start-up:

1. Adoption of
Proposed Ministerial
Set up

2 Recruit CLA and
Deputy CLA

3. Organization for
Capacity
Assessments/Train/

IMPACT (Triple Bottom Line):

People.

1. Economic: Wealth Creation - Profit.

2. Social: Improved Quality of Life -

Phase 1.B: (PRE-
DEVELOPMENT)
Start-up:

1. Legal formation s

2. Start-up of operations.
Management & Staffing

Phase 2:
(DEVELOPMENT)
Growth for Impact,

Relevance and

Organizafion &

PHASE 3: (MATURE) -

Strategic Management for

macro-impact and
sustainability:

1. Entrepreneurial &

Market Driven (Focus o
driving and constraining

2. Expanding but morg

Focused, Prioritized

alue of own

assets, endowments and

cash-flow;

5. Significant, positive and
sustainable impact on the

society.

Key players: Owners &

Strategic Partners

Phase 3: Transformation

to Executive Agency

| 3. Systems development; Management,
Team Assemoly. 4 ETC | Marketing, Finance,
3. Key players: | [meenneleny
Owners & Strategic
ERE Key playgfs: Owners & 1| (Yrd)
i Partners I [Key players: Owners &
| Strategic Partners
% |
[ ]

) | |

Phase 1.A Phase 2: Phase 3: Mature,
. Yrs2-5

Foundation, Development, Yrs 1-2 (Beyond YT 5)
Yrs0-0.5

Reform (Organizational Development) Phases, In Years
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Summary of the Projected Expenditure

Budget Phase 1A: Pre-Start up -Year 1

Cost (USD)

Phase 1A: Pre-
Start up -Year Offices Construction @ zone 200 Sq.M 507,170
1 Transport (Purchase of a Car) 79,245
Office Furniture and Equipment 75,547
Technical Staff: Furniture and Office Equipment 336,000
Total Annual Expenses 950,943
Review of Land Rent 300,000
Review of Land Laws 50,000
Publicity of the New System 200,000

Phase 2:

Development- Developing the PABLIS 500,000
Year2& 3 Conversion of Existing Land data into digital form in the PABLIS 3,300,000
Training in Land Information Management Systems (PABLIS) 392,500
Total Investment 2,498,906

7.2.2 Summary of the Projected Income

(Case of Dar es Salaam City)

Projection per Annum
Source of Income (USD)

Processing Fees 135,849
Database Searches 185,660
Application Forms 72,453
Transaction Fee 18,113
Land Rent 2,101,132

2,513,207

The above figures if extrapolated for all major cities that are Arusha, Tanga, Mwanza and
Mbeya it is estimated that the income will be doubled to US$ 5,026,414 annually. The

above mentioned projection assumes that plots are available and as a result of the enhanced

efficiency the projected income will be realized.
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8. MINISTERIAL CLIENTS’ SERVICE CHARTER

8.1 Introduction to Client Service Charter

The Client Service Charter is a commitment to the clients that the services provider will
continually improve services to meet their needs. The Commitment sets out the standards
that the clients can expect from the services provider when accessed for services or
contact. The commitment outlines ways Clients can help the services provider continue to

meet their expectations in delivering first class service standards.

A service standard is essentially a promise by the services provider to her customers that
defines specific performance standards and most importantly adhere to these standards

while recognizing that there is always room for improvement.

This promise is based on already determined and realistic service standards which the
modern and enlightened customer now demands. It is driven by the customers' belief, with
which the services provider must wholeheartedly concur, that service should be timely,

efficient and delivered in a courteous manner.

The promise is also driven by the customers' belief that service will be reliable, responsive,
consistent and cost effective. Today's savvy customers expect that service will be delivered

in a culture of professionalism.

There are five broad service dimensions that customers' use to judge service quality. These
dimensions are not mutually exclusive; rather, they interact to form mutually reinforcing
pillars of a single framework. They provide a useful tool in identifying what the Public /
customers expect from the services provider. The five dimensions are:

Reliability: The ability to perform dependably and accurately.

Responsiveness: Willingness to help customers and provide prompt service.

Assurance: Knowledgeable and courteous staff who convey trust and
confidence

Empathy: Caring individual attention

Tangibles: The appearance of physical facilities, equipment, staff, and

communication materials.
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Of the five dimensions, reliability is the core of quality service. Little else matters to

customers when service is unreliable.

A functional (MLHSD) Client Service Charter must reflect clear evidence of public sector
reform in action. Ministry of Lands must be aware of the roles it has to play in order to

bring about changes in the way it carries out her business.

In order to be able to realize a workable charter it’s imperative to have a fully committed
and reasonably motivated workforce. It’s within this factor alone that four of the above
mentioned dimensions are demonstrated and success or failures squarely lies in the type of
Workforce on hire.

The last dimension lies in having a fully functioning and efficient Land Information
Management Unit and PABLIS proposed in 4.-4.3 above. The detailed Budget Plan for
setting up the Reformed Office of the Commissioner for Lands has been thoroughly
prepared to ensure that provisions are made available for turning around the workforce
mindsets to the new vision (Training) and acquisition of the right combination of personnel
and equipment to meet requirements of dimension no. 5 in order to ensure a smooth take off

and be able to enforce the Client Charter proposed hereunder.

8.2 The Service Standard /Performance Standards

This has been developed from 4.6.9. Step by- Step Guide to Title acquisition by taking into
consideration of the various types of transactions taking place within the office of the Lands
Commissioner and assumes a functioning Land Management Information Unit with fully
integrated GIS and LIS database.

S/No Type of Service Category Minimum
response Time
1 Applications Planning Consent 3 days
Survey 3 days
New Title 3 days
Renewal of Title on Loss/ 3 days

Renewal of Title on Expiry 3 days

Search Under 30 minutes
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Mortgage 3 days
Transfers 3 days
2 Delivery of Planning
14 days
Consent
3 Delivery of maiden New
14 days
Title
4 Delivery of Title over
14 days
Lost
5 Delivery of Title on
14 days
Transfer
6 Delivery of Title over
) 14 days
Expiry

8.3 Proposed Clients’ Service Charter

8.3.1. About Us

The (MLHHSD) is one of the Government ministries and the sole Institution vested with
the Responsibility of managing land issues in Tanzania mainland. Its broad mandates are to
provide with efficiency, land delivery services to customers for their social and economic
development and create conducive environment for the development of sustainable human

settlements.

It is has responsibility to create a secure land tenure system and facilitate access to land by
every citizen for the enjoyment of the social economic benefits and to safeguard the
National Land Policy whose fundamental principles are explicitly stated in Part 11 of the
Land Act no. 4 of 1999° as follows:-

(@) To recognize that all land in Tanzania is public land vested in the President as
trustee on behalf of all citizens.

(b) To ensure that existing rights in and recognize long standing occupation or use
of land are clarified and secured by the law.

(c) To facilitate an equitable distribution of and access to land by all citizens

(d) To regulate the amount of land anyone person or corporate body may occupy or

use.
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(e) To ensure that land is used productively and that any such use complies with the
principles of standard development.

(H To take into account that the interest on land has value and that value is taken
into consideration in any transaction affecting that interest.

() To pay full, fair and prompt compensation to any person whose right of
occupancy or recognized long standing occupation or customary use of land is
revoked or otherwise interfered with to their detriment by the State under the
Land Act or is acquired under the Land Acquisition Act.

(n) To provide for an efficient, effective, economical and transparent system of land
administration.

() To enable all citizens to participate in decision making on matters connected
with their occupation or use of land.

() To facilitate the operation of a market in land.

(k) To regulate the operation of a market in land so as to ensure that rural and urban
small-holders and pastoralists are not disadvantaged

() (j) To set out rules of land accessibly and in a manner which can be readily
understood by all citizens

8.3.2. The Mission and Vision of MLHHSD
Vision
To be the ministry that will create a secure land tenure system and facilitate sustainable

human settlements for the citizen’s enjoyment of the social economic benefits.

Mission Statement
To provide with efficiency, land development services to customers for their social and
economic development and create conducive environment for the development of

sustainable human settlement.

8.3.3. Our Area of Operations

We have offices in every district of mainland Tanzania. In order to bring land delivery
services closer to the majority of the people, we have established Zonal Offices with
mandates to deal in all types of Land related matters or transactions Each zone is under the
management of an Assistant Commissioner for Lands who will be the point of reference in
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case of complaints for unsatisfactory services from the District Offices. Zonal Offices are
in brackets in the description below.

Zonal Offices to cater for whole country for:

1. Lake Zone Land Office (Mwanza) comprising Mwanza, Kagera and Mara
regions

2. Western Zone Land Office (Tabora) comprising Tabora, Kigoma and Shinyanga
regions.

3. Northern Zone Land Office (Moshi) comprising Arusha, Manyara, Kilimanjaro

and Tanga regions.

4. Southern Zone Land Office (Mbeya) comprising Mbeya, Iringa, Rukwa and
Ruvuma regions.

5. Central Zone Land Office (Dodoma) comprising Dodoma and Singida regions.

6. Eastern Zone Land Office (DSM) comprising Dar es Salaam, Coast

and Morogoro regions.
7. South Eastern Zone Land Office (Mtwara) (comprising Mtwara and Lindi regions)

depicted hereunder.

Land Administration
Fones

[ cenTRAL
[] ERSTERM
O LakE

I MORTHERM
O =0oUTHEAST
[ SOUTHERM

WESTERM i
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8.3.4. Our Services Partners

(MLHSD) has Public Private Partnership (PPP) arrangement with authorized /licensed
Land Services Bureaus. These are private company operators offering services dealing with
land maters. They are authorized to transact on behalf of the Ministry. Their services are
offered at authorized fees whose scales for the various categories of services are detailed in

the Ministerial website (http://www.ardhi.org.tz).

8.3.5. Ministry of Lands commitment to our Clients

e Be fair, impartial and unbiased in our service.

e Deal with you in a courteous and professional way.

e Employ staff who are fully trained and informed of the legislation administered by
(MLHHSD)

e Respond to Customer enquiries and complaints in an accurate and prompt manner.

e Ensure our services are accessible to everybody by offering several service
options.

e Take into account any special needs you identify including arranging for an
interpreter if you need one.

e Keep you informed about (MLHHSD) matters that involve you.

e Listen to your feedback to continue improving our service.
8.3.6. Help us to Help you

By giving us feedback on our service, you can help us to meet our service commitments.
Ministry of Lands welcomes your comments, both positive and negative. Please take
some time to contact us and give us your feedback. (MLHSD) staff and management will
make sure your views and suggestions are considered information given to us will be
treated with absolute confidentiality especially on matters concerning corruption and
moral turpitude. (MLHSD) code of Privacy on information supplied to us is available on

the Ministerial website (http://www.ardhi.gov.tz).

8.3.7. Measuring our performance

The Ministry of Lands meets its service commitments by regular monitoring and review.

Ministry of Lands use client surveys and consult directly with client and stakeholder
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groups. Ministry of Lands continuously measure our performance and report on it in our

publications, including Annual Reports.

Services Delivery Standards, (see schedule of standard recommended response time and
delivery standards in 8.2 above)

8.3.8. Dealing with complaints

The (MLHHSD) is committed to delivering 'best practice’ client service for Mainland
Tanzania Land sector. This includes dealing promptly with any complaints Ministry of
Lands receive. Generally, Ministry of Lands aim to respond to you in seven working days.
If, when dealing with us, you are not fully satisfied with our service or cannot resolve your
issue (even after talking to our staff supervisors) you can contact Commissioner for Lands

Administration in writing.
8.3.9. Contact us

You can contact us:

Via Ministerial Complaints Section (http://www.ardhi.org.tz), info@ardhi.gov.tz)

In person:

To the Lands Administration Officer who are Authorized Land Officer in the employment
of Municipal / District Councils in Mainland Tanzania between 8.30am — 3.00pm Monday
to Friday ( Except Public Holidays) .

In writing to: Assistant Commissioner For Lands (By Zone see details Ministry of Lands
website) and copied to the respective Land Officer)

By phone: To Assistant Commissioner for Lands (By Zone see details Ministry of Lands
website between 9.00am to 12.00pm (Monday — Friday Saturday. (Except Public Holidays)

By fax: By Zone see details Ministry of Lands website
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CONCLUSION

We would like to take this opportunity to re-emphasize the observation made in respect of
the need to have the Ministry of Lands to adopt one common definition of Land
Administration and get everyone to rally behind that definition. The key sections of the
Land Delivery process i.e. Town/ Urban Planning, Land Surveying, Land Development
Services, and Land Registration should recognize that they are different pillars that must
interact to form one framework to achieve the objectives set in the Ministerial policies.

The Proposed Administrative set up of office of the Commissioner for Lands
Administration conforms to the universally accepted definition of Land Administration and
will allow the New Commissioner to coordinate the land delivery processes including
creation of the Land Data Bank which need coordination of sectors and experts, which in
the existing set up is difficult to create.

This observation is borne out of the fact that despite the clarifications made by the
Consultants and agreements garnered with TWG, there is still widespread misunderstanding
of this basic definition among the key players in the Land delivery process such that by
allowing the Land Use Commission to co-exist alongside the Land Act amounts to
duplications and defeats the economies/ efficiencies envisaged by the Ministerial policy.

This study did not go into details of the working operations of the other divisions of the
Land Delivery processes i.e Urban and Rural Planning and the Surveys and ,Mapping
Divisions . We urge that a similar study be undertaken in these divisions as also pointed out
by the stakeholders. This is important due to fact the Terms of Reference for this study
were conceived along distorted view which equates the Office of The Commissioner for

Lands to that of the Director of Land Development Services.

One of the basic assumptions to implementing the Reform was that the Ministry has
sufficient Manpower to distribute to the Zonal Level but we do not know the exact quality
for each of the personnel in these divisions for the purpose of planning for start up stage of
the Reform. This assumption must be confirmed before implementing the proposed

reforms.
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While the terms of reference had focussed on speeding up the titling process for private
investors, this study has come up with administrative and technological reforms that when
implemented will speed up processing of titles for all types of the allocated plots. We have
identified the sections of Land Act to be reviewed and also identified the areas that need to
be strengthened in order to enable the Land Sector to generate sufficient revenue to

Government.

It is our anticipation that the Ministry will be able to carry out, possibly in Public Private

Partnerships arrangements, all the reforms recommended in this report.
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10. APPENDICES
10.1 Land Registry Title Preparation 4year Output Summaries June 2004-June 2008
TIME | july-Dec. | Jan05- July  05- | Jan06- July 06-|Jan O07-|July  07-|Jan 08| o\
REGISTR 2004 June05 Dec05 June06 Dec.06 June 07 | Dec07 June 08
Dar es Salaam 848 619 1030 555 1372 1366 2009 992 8791
Dodoma 19 10 20 25 81 164 97 191 607
Mwanza 161 180 273 131 741 1329 1077 1250 5142
Mbeya 50 62 99 53 269 487 786 735 2541
Moshi 123 107 122 183 572 943 908 1391 4349
Mtwara 18 24 34 40 61 146 175 252 750
Total 1219 1002 1578 987 3096 4435 5052 4811 22180
Annual average 22180 4yrs = 5545
Monthly Average 5545/12 = 462
Daily Average 462/20 = 23
Person Average 23/13 = 2

Source: Statistics Section, Office of the Commissioner for Lands
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10.2 Dar es Salaam Land Registry Record of Work Done: Year 2007/2008
NATURE OF TRANSACTION
>_
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T T Z 7] o ) = T x 2 O pd i x <
P I T o |2 |65 |E g8 |2 |[§ |2 |§ |6
< | <O E | S o b4 2 »n0O | S E 8 a [t
JULY, - |- 118 [15 - 7 3 - - 2 16 16 - 21
2007
AUG. - |- [179 |43 - - 1 - - 2 2 1 22
SEPT. - |- 25 |21 - 7 5 - - - 1 8 - 54
OCT. - - J107 |9 - 7 7 - - - 2 11 1 52
NOV. - |- [130 |10 - 15 5 - - - 4 5 - 21
DEC. - |- 127 [20 - 12 2 1 1 1 7 - 3 25
JAN. - - [73 |3 - 5 6 - - - - 5 - 11
2008
FEB. - |- |75 |13 - 8 7 - - - - 1 28
MARCH |- |- |32 |6 - 3 - 1 1 1 3 2 - 29
APRIL - |- [107 |19 - 9 5 - - - 2 8 2 24
MAY - |- [158 |8 - 7 2 - - - 5 4 1 36
TOTAL 113 | 167 89 42 3 4 45 61 9 323
1

Appendixes: These figures were obtained from Statistics Section, COL
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Dar es Salaam Rent Schedules

DAR ES SALAAM REGION
ILALA MUNICIPAL COUNCIL

29

74

S/No ZONE " ZONE SUBJECT | USER . RATE
AREA { PER M2
1. |CBD “Area surrounded by f Residential 150/=
UWT, Nkurumah, | Com/Residential 225/=
Railway and ! Commercial/Service Trades | 450/=
Kivukoni street; } |
Ocean Road to Sea | '
AT U .1 - - "SI SR —— | -
2. | Next to Along Morogoro | Residential 100/ =
i CBD Road Area | Com/Residential 150/ =
I T N Mﬁ;&ﬁggmﬁrcml/ Service Trades | 300/=
3. All of Updnﬂa Area | Residential ¥ 6O/ =
} | Com/Residential L 90/=
S D L'“’"”' S } Commercial /Service Trades | 180/= |
; f o Railway <IO“;&>1ﬂC‘ rRes&dentlal 100/= |
! Cottages Nkuruma, } Com/Residential 150/= |
Lugoda street and | Commercial/Service Trades = 240/= |
Bandari Road f ) ‘ '
| l@erezani) 4 L
8, Outside Area between | Residential | 60/= |
CBD Msimbazi, Com/Residential | 120/= |
Lumumba and | Commercial/Service Trades | 240/3 i
I I UmmuSheets L e e ol e
6 — Kariakoo | Residential | 60/= |
Gerezani street | Comn/Residential | 120/= |
between Mbaruku | Commercial/Service Trades | 240/= |
and Nkuruma street | B B
7. o Kariakoo | Residential | 50/= |
Jangwani street and ’ Com/Residential L 75/= |
Mission Quarter | Commercial /Service Trades 150 /= |
(West of Msimbazi |
| Street) excluding 1 |
Morogoro Road and | 1 . i
| Msimbazi Street | e o o
8. - llala Residential L 30/= |
Mchikichini area Com/Residential L B 1
including mission l Commercial/Service Trade | 90/=
. lquarterarea |\ . 4
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10.5 Expenditure Projection - Summary

BUDGET PHASE 1A: PRE-START UP -YEAR 1 Cost (USD)
PHASE 1A: PRE- | Offices Construction @ zone 200 Sq.km 507,170
\S(-:—EAARREUP i Transport (Purchase of a Car) 79,245
Office Furniture and Equipment 75,547
Technical Staff: Furniture and Office Equipment 111,497
Total Annual Expenses (Year 1) 950,943
Review of the Land and Urban Planning Acts 50,000
Regularization areas 79,245
Municipal / Local Authorities Rents 226,415
Compliance Levy Verification collection 567,547
Publicity of the New System 200,000
PHASE 2: Developing the PABLIS 500,000
DEVELOPMENT
-YEAR2 &3
Conversion of Existing Land data into digital form in the PABLIS 3,300,000
Training in Land Information Management Systems (PABLIS) 392,500
Total 7,040,109
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10.6 Expenditure Projection - Details
BUDGET PHASE 1A: PRE-START UP -YEAR 1
Reform 1: Organization and Management Infrastructure Reform
ZONE OFFICE INITIAL ESTABLISHMENT EXPENSES
ANNUAL
SINO ITEM Unit QUANTI Unit cost Equiv. USD | TOTAL YR1
TY (Tsh) (USD)
1 Offices Construction @ zone 200 Sg.m M2 1400 480,000 362 507,170
2 Transport (Purchase of Motor vehicles) Nos 7 15,000,000 11,321 79,245
3 Office Furniture and Equipment
Assistant Commissioner Offices
Executive Office Desk Nos 7 800,000 604 4,226
Executive Chair Nos 7 450,000 340 2,377
Direct Telephone/Fax Line Nos 7 200,000 151 1,057
Fire Proof Safe Nos 7 2,000,000 1,509 10,566
Documents Bag: Nos 7 150,000 113 792
Visitors Chair: Nos 14 280,000 211 2,958
Conference Table Nos 7 450,000 340 2,377
4 Nos. Conference Chairs Nos 28 220,000 166 4,649
Personal Computer Nos 7 1,000,000 755 5,283
Laptops Nos 7 1,350,000 1,019 7,132
A4 Scanner Nos 7 1,500,000 1,132 7,925
Air conditioner Nos 7 1,500,000 1,132 7,925
Receptionist Executive Office Desk Nos 7 560,000 423 2,958
Side Cabinet Nos 7 350,000 264 1,849
Secretarial Chair Nos 7 200,000 151 1,057
Cabinets/ Steel / glazed (4 for each zone) Nos 28 300,000 226 6,340
Visitors Chairs (2 for each zone) Nos 14 150,000 113 1,585
Centre Table Nos 7 150,000 113 792
Small Refrigerators NOs 7 500,000 377 2,642
Vacuum Cleaners NOs 7 200,000 151 1,057
Sub total 75,547
A Technical Staff: Furniture and Office
Equipment
Managerial Office Desk NOs 28 800,000 19,040,000 14,370
Semi-Executive Chair NOs 28 450,000 10,710,000 8,083
Filling Cabinets 42 270,000 11,340,000 8,558
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Personal Computer : Monitor complete with
Key Board mouse NOs 28 1,000,000 28,000,000 21,132
Visitors Chairs( Twin type) Soft Cushioned
seat and back rest on steel Frame NOs >0 280,000 13,328,000 10,059
ups NOs 28 250,000 7,000,000 5,283
Laptops NOs 28 1,350,000 37,800,000 28,528
ups 28 250,000 7,000,000 5,283
Clerical Tables NOs 14 200,000 2,800,000 2,113
Side Cabinet (Imported) NOs 560,000 3,332,000 2,515
Visitors Chairs( Twin type) Soft Cushioned
seat and back rest on steel Frame NOs 28 200,000 /600,000 4,226
Tel / Fax NOs 7 150,000 1,785,000 1,347
Subtotal 111,497
4 Annual Expenses
CLA Nos 1 2,000,000 1,509 18,113
Deputy CLA Nos 1 1,500,000 1,132 13,585
Zonal Assistant CLA Nos 7 1,500,000 1,132 95,094
T/Planners Nos 7 1,000,000 755 63,396
Surveyors Nos 7 1,000,000 755 63,396
Land Officer Nos 7 1,000,000 755 63,396
Registrars Nos 7 1,000,000 755 63,396
Technical Assistants (2 for each section) Nos 56 750,000 566 380,377
Messenger cum cleaner and drivers (2 for
each zone) Nos 14 300,000 226 38,038
Sub total 798,792
5 Miscellaneous
Car Maintenance and Fuels Month | 7 600,000 453 38,038
Water/Electricity/Telephones/Internet Month | 7 1,000,000 755 63,396
Refreshments (Tea/Coffee/Bread) Month | 7 800,000 604 50,717
Sub total 152,151
Total Annual Expenses (Year 1) 950,943
Sub total 152,151
D. REVIEW OF THE LAND AND URBAN PLANNING ACTS
(a) Engage a Consultant to study the sections proposed for the review and prepare 50,000

the draft amendments
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4 | Technical Staff: Furniture and Office Equipments
Managerial Office Desk NOs 2 800.000 19.040.000 14.370
8 ) ) ) )
Semi-Executive Chair NOs 28 450,000 10,710,000 8,083
Filling Cabinets 42 270,000 11,340,000 8,558
Personal Computer : Monitor complete with Key | NOs 28 1.000.000 28.000.000 21132
Board ,mouse AR AR !
Visitors Chairs( Twin type) Soft Cushioned seat | NOs 56 280.000 13.328.000 10.059
and back rest on steel Frame ' e '
UPS NOs 28 250,000 | 7,000,000 5,283
Laptops NOs 28 | 1,350,000 | 37,800,000 28,528
UPS 28 250,000 7,000,000 5,283
Clerical Tables NOs 14 200,000 | 2,800,000 2,113
Side Cabinet (Imported) NOs 560,000 3,332,000 2,515
Visitors Chairs( Twin type) Soft Cushioned seat | NOs 28 200.000 5 600.000 4226
and back rest on steel Frame ' T '
Tel / Fax NOs 7 150,000 | 1,785,000 1,347
Subtotal 111,497
PHASE 2: DEVELOPMENT - YEAR 2
Developing the PABLIS
Unit o Unit Price Total
Cost Y USD USD
Design, developing and testing the .
PABLIS License Lumpsum 500,000 500,000
Conversion of Existing Land data
into digital form in the PABLIS
(To be Outsourced)
Per Per To
Unit Qty Duration manda Manday | Complete
Y Budget in
Scanning, Georefencing,
Digitizing, Editing and Cleaning of 2 sheets
Town Planning Maps and attribute TP Drwg 2,000 per day 1,000 Mandays 300 300,000 § months
data
Scanning, Georefencing,
Digitizing, Editing and Cleaning of Cada;tlga:: 10,000 2 Z??gs 5000 Mandays 300 1.500.000 montfé
Cadastral maps and attribute data P Y ' T
Sorting, validating and data entry . 100 files 24
of Parcel Ownership data Files 500,000 per day 5,000 Mandays 300 1,500,000 months
TOTAL | 3 300,000
Conversion of new land data into digital form in
PABLIS

This work will be done in-house. All new data will be converted into digital
as they are being created

ety | Umt| | get| Tom
gtﬁs Deputy, Directors, Assist. Person 20 1000 20000
LIMU Technical Staff Person 15 500 7,500
Technfcal Offfcers | Person 30 500 15,000
e e | pon| | 0| ey
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L/Officer, Valuer, RT)
Land Information Service
Providers Person S0 500 25,000
TOTAL | 392,500
Additional Reviews Expenses
Regularization areas 79,245
Municipal / Local Authorities
Rents 226,415
Land Use Compliance Levy 567,547
Publicity of the New System 200,000
1,073,208
BUDGET PHASE 2: 4,698,160
10.7 INCOME PROJECTION - SUMMARY
Source of Income (Dar es Salaam City) Projection per Annum (USD)
Land Information
Processing Fees 135,849
Database Searches 185,660
Application Forms 72,453
Transaction Fee 18,113
Land Rent 2,101,132
TOTAL 2,513,207
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10.8 INCOME PROJECTION - DETAILS

Source of Finance: Land Information

Basic Assumptions |

Average Visitors per day in the CoL Office (East Zone) is 400 per day

Estimate at 50% = 200 per day = 4000 per month for Dar es Salaam

Estimate at 50% of Dar es Salaam for Other zones = 2,000 per month

Land Information Processing Unit | Month Qty (L;JQSI,: MO‘IQE)TL)II ATr;El;a(ID'I'SoI\t;T)I Ar]l’%ig:
3 Fees (Dar es Salaam) (USD)
Processing Fees
Title Processing Fees Title 1 250 | 50,000 12,500,000 150,000,000 113,208
Cadastral Survey Plot 1| 250110000 | 5550000 | 30,000,000 22,642
180,000,000 135,849
Database Searches
Search on TP Drawing extracts Query 1 200 | 10,000 000,000 24,000,000 18113
Scarch on Cadastral PloUSite | query 1| 1000 | 10,000 | 000000 | 120000000 | g
pearch on Coordinate/Controls/ | g ery 1] 500| 1,000| 500000 6,000,000 1528
Search on Title Query 1| 400 | 20,000 8,000,000 96,000,000 72,453

246,000,000 185,660

Application Forms

Application Form for Plots Form 1| 1000 5,000 5,000,000 60,000,000 45,283
Survey Instruction Form Form 1 500 5,000 2,500,000 30,000,000 22,642
TP Drawing Instruction Form Form 1 100 5,000 500,000 6,000,000 4,528
96,000,000 72,453
Transaction Fee 24,000,000 18,113
District/Municipal Land rent 2,784,000,000 | 2,101,132
Grand
Total
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